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PER CURIAM:

Victor Glen Wilkes appeals his conviction for possession

of a firearm and ammunition as a previously convicted felon in

violation of 18 U.S.C. § 922(g)(1) (2000).  Wilkes asserts that

the district court erred in considering his prior convictions as

part of the sentencing calculus, when those convictions were not

found by a jury beyond a reasonable doubt, and that the court erred

in its imposition of a mandatory minimum sentence under the Armed

Career Criminal Act, 18 U.S.C. § 924(e) (2000) (“ACCA”), because it

impermissibly determined that his prior convictions occurred on

different occasions.  Finding no error, we affirm.

This court reviews for plain error when, as here, a

defendant does not object on the grounds of Blakely v. Washington,

542 U.S. 296 (2004), or the subsequent decision in United States v.

Booker, 125 S. Ct. 738 (2005), in the district court.  United

States v. Hughes, 401 F.3d 540, 547 (4th Cir. 2005); see Fed. R.

Crim. P. 52(b); United States v. Olano, 507 U.S. 725, 732 (1993).

To establish plain error, a defendant must show that:  (1) the

court erred; (2) the error was obvious under the law at the time of

review; and (3) the error affected substantial rights; that is, the

error affected the outcome of the proceedings.  Johnson v. United

States, 520 U.S. 461, 467 (1997).  Even if all three elements are

established, relief will be granted only if the error seriously
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affects the fairness, integrity, or public reputation of the

proceedings.  Olano, 507 U.S. at 732.

Wilkes contends that Blakely calls into question the

Supreme Court’s earlier decision in Almendarez-Torres v. United

States, 523 U.S. 224 (1998), and argues that prior convictions may

not be used in the calculation of his sentence when those

convictions have not been found by the jury beyond a reasonable

doubt.  This court rejected this argument in United States v.

Cheek, 415 F.3d 349 (4th Cir. 2005), stating that “the Supreme

Court continues to hold that the Sixth Amendment (as well as due

process) does not demand that the mere fact of a prior conviction

used as a basis for a sentencing enhancement be pleaded in an

indictment and submitted to a jury for proof beyond a reasonable

doubt.”  415 F.3d at 352.  Accordingly, Wilkes cannot demonstrate

plain error on this ground.

We affirm the judgment of the district court.  We

dispense with oral argument because the facts and legal contentions

are adequately presented in the materials before the court and

argument would not aid the decisional process.

AFFIRMED


